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ROYAL GOVERNMENT OF BHUTAN
ANTI-CORRUPTION COMMISSION
NATION'S CONSCIENCE +
“LEAD BY EXAMPLE"

“If you care, you will dare”

15t August 2017
Forward

One of the principal mandates of the Commission is to develop, maintain, revise
and monitor the implementation of effective, coordinated anti-corruption policies
and practices which would promote and ensure integrity in governance and delivery
of services to all citizens. It is in this spirit that the Gift Rules 2009 was introduced,
to prohibit the solicitation of gifts and restrict its acceptance or giving.

Giving and accepting gifts is not an issue per se when nothing is expected in return.
It is when such an act is intended to influence a public servant’s decision or to
garner some favour in return or it is solicited that it is an issue. The risk of bribes
being given under the guise of a gift cannot be overlooked. If left unaddressed,
service delivery to the citizens, the core mandate of a public servant will be sacrificed
for personal gains. While a modest start has been made, the implementation of the
rules remains a challenge. This could be attributed to a lack of clarity in some
provisions as well as practical difficulties faced in the application of the rules.

The Rules have been revised after consultations with relevant stakeholders. It
amends the provisions related to exception to prohibitions; provides for
establishment of the Gift Administration Committee; enumerates the roles and
responsibilities of the Head of the Agency, the Gift Disclosure Administrator and the
Gift Administration Committee; among others, which should enable effective
monitoring and implementation of the Rules. The enhanced transparency in the
giving and receipt of gifts will thus contribute to reducing any abuse of power (actual
or perceived) and in reducing corruption to a large extent.

The Anti-Corruption Commission in exercise of the powers conferred upon it by
Section 171 of the Anti-Corruption Act of Bhutan 2011, hereby adopts the revised
Gift Rules 2017.

Tashi Delek!

(Kinley Yangzom)
Chairperson

FIGHTING CORRUPTION IS A COLLECTIVE RESPONSIBILITY
THIMPHU, BHUTAN. Post Box No. 1113, Tel: +975-2-334B63/64/66/67 /6869 Fox No. 334865, Website: www.occ.org.bt
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The Gift Rules 2017

In exercise of the powers conferred by Section 171 of the Anti-
Corruption Act of Bhutan 2011, the Anti-Corruption Commission
hereby makes this Rule for prohibiting the solicitation, restricting the
acceptance and setting procedures for the disclosure and
management of gift.
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CHAPTER1
PRELIMINARY

Title
1. This Rule shall be called the Gift Rules 2017.

Commencement

2. This Rule shall come into force with effect from the date
announced by the Commission by an order.

Repeal
3. This Rule repeals the Gift Rules 2009.-

Application

4. This Rule shall apply to all public servants and shall cover all
gift or advantage received or given irrespective of the territorial
boundary.

Purpose
5. The purpose of this Rule is to:
(a)  Prohibit solicitation of gift;
(b) Restrict giving and acceptance of gift;

(c) Specity prohibited sources and exceptions to prohibitions
on acceptance of gift;

(d) Prescribe conditions on the use of exceptions to
prohibitions on acceptance of gift;

(e)  Set procedures for public disclosure by recipients of gift;

The Gift Rules 2017 |1
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(f)  Set procedures for disposal of gift;

(g) Prescribe penalties for solicitation or acceptance of gift
and other breaches of this Rule; and

(h) Offer such other guidance as may be necessary for the
effective implementation or administration of this Rule.
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CHAPTER1I
GIFT PROHIBITION

A public servant shall not solicit or accept a gift, directly or

indirectly from a prohibited source.

An indirect solicitation or acceptance of gift includes any item

solicited or accepted by:

(a) A public servant’s spouse and/or dependent with the public

servant’s knowledge and acquiescence because of the
giver’s relationship to that public servant; or

(b) Any other person recommended or specified by or on

behalf of a public servant.

Prohibited Sources

8. A prohibited source means any person:

(a)

(b)

(©)

(d)

(e)

Who seeks official action or business from the public
servant’s agency;,

Who does business or seeks to do business with the
public servant’s agency;

Who conducts activities regulated by the public servant’s
agency;,

Who has interests that may be affected by performance or
non-performance of the public servant’s official duties;

Who are member of those prohibited sources; or
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()

Any other source which the Commission may declare
from to time to time.

Gift Giving Prohibitions

9. A prohibited source shall not, directly or indirectly, give a gift

to any public servant including his or her spouse and/or

dependent.

10.  An indirect giving of gift includes any item given by a:

(a)

(b)

Spouse and/or dependent of the person defined as a
prohibited source with the person’s knowledge and
acquiescence because of the giver’s relationship to that
person; or

Person other than the prohibited source irrespective of
whether or not the prohibited source has promised or
agreed to reimburse that person or to give that person
something of value in exchange for giving a gift.

Exceptions to Prohibitions

11. A public servant may however accept a gift under the

following circumstances:

(a)

Gift provided by an individual solely on the basis of a
personal relationship when the circumstances make it
clear that it is that personal relationship rather than the
official position of the person concerned which is the
motivating factor.

The Gift Rules 2017 | 4
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Personal relationship in case of the public servant shall
be established by the Head of the Agency (HoA).
However, in the case of the HoA, it shall be established
by the Gift Administration Committee (Committee).

(b) Gift from an immediate relative when the circumstances
make it clear that it is the relationship rather than the
position of the public servant concerned which is the

motivating factor; or

(¢) Opportunities and benefits which are also available to
other individual.

The Gift Rules 2017 | 5§
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CHAPTER III
GIFT BETWEEN PUBLIC SERVANT

12. A public servant shall not directly or indirectly solicit, give to
or accept a gift from another public servant.

13.  An indirect solicitation, giving or acceptance of gift includes
any item solicited, given or accepted by:

(a) A public servant’s spouse and/or dependent with the public
servant’s knowledge and acquiescence because of the
giver’s relationship to that public servant; or

(b) Any other person, because of the recommendation, or other
specification by or on behalf of the public servant.

Exceptions

14. A public servant may give to or accept from another public
servant, under the following circumstances:

(a) A gift of nominal value (refer Rule 47 (h)) to another
public servant on a special infrequent occasions of
personal significance such as marriage, illness, birth of a
child, or death; or

The Gift Rules 2017 | 6
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(b) A gift of nominal value on occasions such as retirement,
resignation or transfer; or

(c) Personal hospitality subject to it being modest, reasonable
and customary to the occasion.
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15.

16.

17.

18.

CHAPTER IV
OTHER GIFT TRANSACTIONS

A public servant may accept a gift from or give a gift to any
source other than a prohibited source, on behalf of his or her
agency. However, the public servant is required to declare and
deposit the gift received with his or her agency.

A public servant shall not request or encourage the giving of a
gift or accept a gift from foreign governments except as
permitted by this Rule. However, a public servant may accept a
gift given as a souvenir or mark of courtesy from a foreign
government which shall be considered as State property.

A public servant may accept a gift of nominal value from
sources other than those specified in Rule 11, 14, 15 and 16
upon the fulfilment of the requirements set in this Rule.

In determining the permissibility of a gift, HoA shall consider
the following criteria:

(a) Whether a public servant of the agency solicited the gift
or encouraged its solicitation;

(b) Whether the giver has placed any condition on the
agency’s acceptance of the gift;

The Gift Rules 2017 | 8
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(c) Whether acceptance of a gift is appropriate and advisable
from the perspective of Conflict of Interest; and

(d) Whether the gift is appropriate for use by the agency.
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CHAPTER V
GIFT ADMINISTRATION

Roles and Responsibilities

Head of Agency

19. In implementing this Rule, the HoA shall:

(a)

(b)
(©)
(d)
(e)

(H)
(2

Designate a Gift Disclosure Administrator (GDA) of the
agency;

Determine retention or disposal of the gift;
Impose penalties for breach of this Rule;
Constitute Gift Administration Committee;

Incorporate provisions for disciplinary actions for breach
of this Rule in their respective Service Rules/Code of
Conduct;

Educate and advocate on this Rule within the agency; and

Perform such other activities as may be deemed necessary
for effective implementation of this Rule.

20. The HoA may ask any public servant to declare his or her gift

for the proper implementation of this Rule.
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Gift Administration Committee

21. There shall be a Gift Administration Committee in the agency.

The Committee may comprise a minimum of three members,

who shall be nominated by the Human Resource Committee or

the Management.

22.  The GDA shall serve as the Member Secretary.

23. The Committee shall:

(a)

(b)

(©)

Meet as and when required to review and take decision on
gifts that pertains to the HoA;

Review the administration of gifts in the agency for the
financial year and report to the HoA; and

Prepare report for auditing purpose.

The report shall include details on total number of gifts
received, retained, disposed and the observations made.

24. The Committee may ask any public servant to declare his or

her gift for proper implementation of this Rule.

Gift Disclosure Administrator

25. The GDA shall:

(a)

(b)

Receive disclosures within the time and in the manner
specified in this Rule;

Enter particulars of the disclosure provided in the gift
disclosure form and in the gift register;
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(©)
(d)
(e)

(H
(@

Report to the HoA;
Dispose the deposited gift as directed by the HoA;

Collect the fines levied on a public servant for breach of
this Rule;

Maintain gift records; and

Convene Committee meeting and serve as the Member
Secretary to the Committee.

26. The GDA may ask any public servant to declare his or her gift

for the proper implementation of this Rule.

Gift Disclosure

27. A public servant shall disclose any gift received from any

source in the prescribed form to the GDA within twenty four

hours after receiving the gift or upon arrival at his or her work

place.

Disclosure Contents

28.  Such a disclosure shall include the following for each gift

reported:

(a)

(b)

Name, designation and agency of the recipient public

servant;

Brief description of the gift;
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(c)
(d)
(e)
¢

(2

Date of acceptance;
Estimated fair market value;
Current disposition or location;

Identity, if known, of the giver such as name, designation
and agency of the individual who presented the gift; and

Remarks, if any

Access to Disclosure

29. An agency concerned may, upon the receipt of an application

with reasonable justification, provide access to a particular

disclosure within five working days from the day of the receipt

of such application.

30. Any rejection of an application shall require the agency

concerned to provide the ground for such rejection to the

applicant.

Compliance Auditing

31. Gift disclosures in the agencies shall be subjected to

compliance auditing by the Royal Audit Authority.

Gift Disclosure Record

32.  Each agency shall maintain record of the gift received for a

period of five years.
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CHAPTER VI
GIFT DISPOSAL

Disposal of gift

33.

34.

Where a public servant has reported the receipt of a gift to the
GDA, the gift shall be dealt with in the following manner:

()

(b)

()

(d)

Where the gift is a permissible gift, the gift shall be
handed over to the public servant concerned;

Where the gift is a prohibited gift or impermissible gift,
the GDA and/ or a member of the Committee shall within
5 working days after receipt of the report, return it to the
giver;

Where the prohibited gift is from a foreign source, the
gift shall be disposed of in accordance with the
procedures in force for the disposal of government
properties; or

Where the gift is from a foreign government, the gift
shall be used for official purposes or be disposed of in
accordance with the procedures in force for the disposal
of government properties.

Where a public servant has any grievances on the decision

made with regard to the implementation of this Rule, he or she

shall exhaust the mechanisms in place within the agency prior

to making an appeal to the Commission.
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CHAPTER VII
PENALTY FOR BREACH

Jurisdiction

35. The agency concerned shall have the authority to levy penalty
on a public servant as prescribed by this Rule.

Public servant
36. A public servant shall, be levied a fine, if he or she:

(a) Solicited or encouraged the solicitation of gift directly or
indirectly;

(b) Accepted directly or indirectly any impermissible gift;

(¢) Without reasonable justification, refused or failed to
disclose the gift; or

(d) Breached any provision of this Rule.

37. A public servant who commits any of the acts described by
Rule 36, if proven in proper administrative proceedings, shall
be levied a fine as follows:

(a) At first instance- Twice the estimate fair market
value of the gift.

(b) For the second time- Five times the estimated fair
market value of the gift.
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38.

(©) More than twice- Ten times the estimated fair
market value of the gift.

Where a public servant is found to have knowingly accepted,
solicited or encouraged the acceptance or solicitation, directly
or indirectly of any gift from a prohibited source, the matter
shall be dealt in accordance with the Act.

Head of Agency

39.

40.

The HoA shall be levied a fine if he or she, without reasonable
justification, refuses or fails to perform his or her duties in
relation to the enforcement of this Rule as follows:

(a) At first instance- One month’s gross salary.

(b) More than once- Appropriate disciplinary action in
addition to the fines levied.

For non-salaried heads, the agency concerned shall pay the fine
equivalent to one month’s gross salary of the head of similar
agencies.

Gift Administration Committee

41.

The Committee members shall be levied a fine if he or she,
without reasonable justification, refuses or fails to perform his
or her duties in relation to the enforcement of this Rule as
follows:

(a) At first instance- One month’s national minimum wage.
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(b) More than once- Appropriate disciplinary action in
addition to the fines levied.

Gift Disclosure Administrator

42. The GDA shall be levied a fine if he or she, without reasonable
justification, refuses or fails to perform his or her duties in
relation to the enforcement of this Rule as follows:

(a) At first instance- One month’s national minimum wage.

(b) More than once- Appropriate disciplinary action in
addition to the fines levied.
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CHAPTER VIII
MISCELLANEOUS

Collection and deposit of fines

43. Fines levied under this Rule shall be collected through issuance
of a receipt and accordingly be deposited in the Government
Revenue Account.

Rule of construction

44. In this Rule, unless the context indicates otherwise, the singular
shall include the plural.

45. Unless a term used in this Rule is defined in Rule 47, that term
shall bear the same meaning with the Act.

Amendment

46. The Commission may, as deemed necessary from time to time,
amend this Rule.

Definitions

47. As used in this Rule:
(a) “Act” means the Anti-Corruption Act of Bhutan 2011.
(b) “Advantage” has the same meaning as in the Act.

(¢) “Commission” means the Anti-Corruption Commission
established under the Constitution and/or the Act;
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(d)

(e)

¢

(2

(h)

“Dependent” includes a public servant’s children or any
other person who is entirely dependent on the income of
such public servant.

“Fair market value” means the value established by
reference to the retail cost of similar gift of like quality or
by looking to what would be paid by the general public.

“Foreign government” means:

(i) Any unit of foreign governmental authority,
including any foreign national working under such
unit, State, local, and municipal government;

(i)  Any international or multilateral organization
whose membership is composed of any unit of
foreign government described in the sub
paragraph above; or

(ili)  Any agent or representative of any such unit or
such organization, while acting as such.

“Gift” shall include anything of economic value for
which no consideration is expected/given in return at any
point of time.

“Nominal value” means an amount not more than ten
days’ national minimum wage.
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(1)

@)

(k)

“Person” includes an individual, partnership,
corporation, organization, enterprise, agency, or other
legal entity whether public or private and successor
representative, or agent of one of them;

“Public Resources” include:
(i)  Money paid from the Consolidated Fund of Bhutan;

(i) Public property including human resources,
authority, information, time, natural resources; or

(ili) Any money, loan, grant, or donation for the benefit
of the people of Bhutan or a Section thereof,
whether mobilized through domestic or external
sources.

“Public servant” means a person who is a member, an
officer, an employee of a public agency, whether
appointed or elected, whether permanent or temporary,
whether paid or unpaid and includes person:

(i) Who is a civil servant within the meaning of the
Civil Service Act, as amended; or

(i) Receiving salary, allowances, benefits, or
emoluments from public funds.
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M

“Immediate Relative” in relation to a person, includes:
(i)  Spouse of that person;
(i)  Father, mother, brother or sister of that person;

(iii) Father, mother, brother or sister of the spouse of
that person ; or

(iv) Any lineal ascendant or descendent of that person.
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ANNEXURE I
GIFT DISCLOSURE FORM

Gift Recipient Information

Name of the gift recipient (public servant, spouse and/or dependent):

Designation of the recipient public servant: ..............................
Agency of the recipient public servant: ...................ooeiiiiiin

Gift Information

Description of the gift: ....... ...
Value of the gift (based on a receipt or the estimated fair market

1221 18 1)
Date of receipt of the gift: ...

Gift Giver’s Information

Name of the gift giver: ...
Desi@Nation: ......oouiiiii e e
N 3§ T
AdAress: ..o
Phome: ...
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Gift Acceptance Circumstances (Please provide circumstances

Retention or Disposal of Gift
(1) Gift will be retained/used by the recipient.

Date Of RetUIN: oo ooeiee et e e,

(2) In accordance with Rule 33 (b) of the Gift Rules, the gift has
been returned to the giver. (Please attach the receipt or
acknowledgment of the deposit)

Date Of RetUIN: «ooovene it e

(3) In accordance with Rule 33 (c) of the Gift Rules, gift from
foreign source is disposed off in accordance with the procedures
in force for disposal of government properties.

(4) In accordance with Rule 33 (d) of the Gift Rules, the gift from
foreign government is used for official purposes or disposed off
in accordance with the procedures in force for disposal of
government properties.

Name of organization: .............ooeviiiiiiiiiiiiiiieiiieaeenennn.

(Please attach the receipt or acknowledgment of the deposit)
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Affidavit

I affirm that all the information that I have written in this form is
true, correct and complete to the best of my knowledge, information
and belief. I understand that I am liable for penalty under the Gift
Rules if I have knowingly hidden or falsely disclosed the gift.

(Signature of the Recipient) (Date)

I have determined that this gift is appropriate for use/retention/return
in accordance with the Gift Rules and that this gift was not solicited

by the recipient.

(Name and Signature of the Head of Agency) (Date)
In the case of the HoA

(Name and Signature of the Committee Chair) (Date)
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